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Douglas Scott <doug@rainieradvocates.com> Mon, May 12, 2025 at 9:55 AM

To: grace.manahan@mercerisland.gov
Cc: Mok Gary <mokgary@gmail.com>, Christopher Gregerson <chrisg@gregersoncustomhomes.com>, Tammy Liu
<tmsliu3@gmail.com>

Good morning Grace,

Thanks for chatting with me this morning about this matter. Again, this office represents Kan Cui and Tammy Liu owners
of property at 8636 N. Mercer Way. As | indicated, our position is that according to the easement document my clients do
not need the permission of the waterfront owner to construct or re-build their retaining wall. Per your request | am
attaching the 1979 Declaration of Easement, Restrictions and Privileges which controls and addresses the easement
rights between the current property owners.

As we discussed, MICC 19.02.020 H 2 states that no structure shall be constructed over an easement unless it is
permitted within the language of the easement or agreed in writing between grantor and grantee. The Mercer Island
Code references that actual easement (attached) which states in provision 4d that the owner has exclusive control over
the landscaping and no owner shall erect a structure for the purpose of denying access to or physically enclosing any
easement without written consent.

If the erection or construction was not for the purpose of "denying access to or physically enclosing any such easement"
then no consent is needed. Here the retaining wall is not for that purpose. The retaining wall is for the purpose of holding
back soil and preventing erosion.

As an aside, it does not interfere with any utilities. | look forward to hearing from you once your manager returns. Let me
know if you need anything else.
Warm regards,

DOUGLAS W. SCOTT
Rainier Legal Advocates|LLC

465 Rainier Blvd. N., Suite C
Issaquah, Washington 98027
425.392.8550 (tel)
425.392.2829 (fax)

www.rainieradvocates.com

Notice: This communication, including attachments, may contain information that is confidential and protected by the attorney/client or other
privileges. It constitutes non-public information intended to be conveyed only to the designated recipient(s). If the reader or recipient of this
communication is not the intended recipient, an employee or agent of the intended recipient who is responsible for delivering it to the intended
recipient, or you believe that you have received this communication in error, please notify the sender immediately by return e-mail and promptly
delete this e-mail, including attachments without reading or saving them in any manner. The unauthorized use, dissemination, distribution, or
reproduction of this e-mail, including attachments, is prohibited and may be unlawful. Receipt by anyone other than the intended recipient(s) is
not a waiver of any attorney/client or other privilege
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DECLARATION OF EASEMENTS,
RESTRICTIONS AND PRIVILEGES

SWANSON-DEAN PROFIT SHARING TRUST, a QUAL fI%e  FREFIT  SHALI
TLRAT . » being the owner in fee of the following described

real property situated in the city of Mercer Isiand, King County,

Washington:

Tract 10, Sunnybank, according to plat thereof recorded
in Volume 29 of Plats, Page 31, records of King County,
EXCEPT the northwesterly 10 feet in width of the socuth-
westerly 300 feet, as measured along the northwesterly
line thereof, TOGETHER with the Shorelands of Lhe 2nd
class adjoining and )lying between tha northeasterly pro~
jection of the sidelines of said Tract {(hereinafter
"Property"”};
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does hereby subject the Property to the following easements and
restrictions and does hereby grant the following priwvileges aon
behalf of itself, its grantees, assigns, heirs, succossors and

transferees:

1. Incorporation by Reference. Attached liereto a2y Exhibit

"A" are various legal descriptions, each of which refers to the
Property. Exhibit "A" and the descriptions contained thereon are

 incorporated herein by this reference.

2. Waterfront Parcel. That portion of the Property as is

denominated the "waterfront parcel” on the attached Exhibit “A?
shall hereafter be referred to as the Ywaterfront parcel,."

3. Upiand Parcel.' That portion of the Property as is denomi—~
nated the “upland(pafcel" on the attaﬁhed Exhibit "A" shall here-

after be referred to as the "upland parcel."
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4. Waterfront Easements. The following easements over;
across, and upon the upland parcel are hereafter reserved for the
owners of the waterfront parcel, their grantiees, assigns, heirs,
successors and transferesey:

a. A non-exclusive easement for vehicular, pedestrian
and other ingress and egress by the owners of the waterfront parcel,
their guests and invitees, over a strip of land lying six (6) feel
on each side of a line denominated the "driveway centerline" on the
attached_Exﬁibit "A", 1In the event that the owners of either the
waterfron£ parcel or the upiand parcel determine that the portion
of the existing driveway within the upland parcel shall need
maintenance, upkeep or repalr, either owner shall have the option to
cause guch maintenance, upkeep or repair to he performed on the
following terms and conditions: one owner shall give written
notice to the other of the conditions requiring correction and
setting forth the estimated cost of correction. If, within thirty
(305 days of such notice the two owners have not agréed to commence
and complete the correction specified in the notice on mutually
agreeable terms, then the owner first giving such notice shall he
entitled to cause such conditions to be corrected and one-half of all
reasonable costs incurred therefor shall immediately be édue to the

owner first giving the correction notice., Such costs,'if not

properly paid, shall constitute a lien upon the parcel owned by the

owner from whom payment is hereunder due, which lien may be per-
fected and foreclosed by the ownexr to whom payment is due in the

same manner as mechanics and materialmans liens may now, or as they
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may be hereafter, perfected and foreclosed except no prior notice
of intent to claim such a lien shall be required hereunder.

b. An easement for water, sewer, phone, gas, electricity,
and all other utility sexvices over, across, upon and beneath a

strip of land five (5) feet in width running parallel to the

northerly boundary of the upland parcel and lying immediately to

5

the south of the northerly bhoundarxy.

c. An easement for water, sewer, phone, gas, electricity

and all other utility services over, across, upon and heneath a

O

strip of land five (5) feet in width running parallel to the south-
erly boundary of the upland parcel'and lying immediately to the
north of the southerly boundary. ii[ o) 8¢*L_"1
upLAN O L

d. The owner of the makexfreri parcel shall have exclusive
control over the landscaping of the casemenis described under sub-
paragraphs 4 (a), (b) and (¢) provided thal no owner of the upland
parcel shall erect, construct, plant ox maintain any fence, rockery,
shrubbery or similar device for the purpose of denying access Lo or
physically enclosing any such easément herein reserved without Ffirst
obtaining the written consent of the owner of the waterfront parcel.

5. Upland Easements and Restrictions. The following ecasements

over, across and upon the waterfront parcel are hereafter resexved
for the owners of the upland parcel,.their grantees, assigns, heirs,
successors and transferees: -
a. An easemenf for the existing side sewer system and
necessary access for its repair, maintenance, and replacement over, lf

across, upon and- beneath a strip of land lying five (5) feet on

T
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each side of a line denominated the "side sewer centerline”™ on the

attached Exhibit "A",

b, A non-exclusive easement for pedesirian ingress and
egress by the owners of the upland parcel, their invitees and
guests, over, across and upon the northexly six (6) fect of the

waterfront parcel and over, upon and across a strip of land lying

three (3) feet on each side of a line denominated the "diagonal

pedestrian access centerline” on the attached Bxhibit "A",

"Pedestrian ingress and egress"™ as herein used sghall include

ingress and egress for a non-motorized caxri or other device

necessary for transportation of a waterfront craft to and from Lake
Washington. .

¢. B non-exclusive easement for customary waterfront uwses
by the owners of the upland parcel, their guests and invitees, over,
upon and across the following portion of the waterfront pavcel:

Beginning at the northwestern corner of the existing
dock, thence westerly a distance of six (6) feel: along

a line running parallel to the neortherly boundary of

the waterfront parcel, thence northerly to the northerly
boundary of the waterfront parcel along a line perpendicu-
lar to the said northerly boundary, thence easterly along
the northerly boundary of the waterfront parcel to the
ordinary high water line of Lake Washington, then
southerly along the ordinary high water line of Lake
Washington to the northwestern corner of the existing
dock, the point of beginning; together with the shore-
lands of the second class adjacent thereto.

“Customary waterfront uses" shall include swimming, boating, and the

right to install and moor one (l) recreational waterfront craft not
to exceed thirty (30) feet in length by buoy or similar anchorage

device independent of a dock or piler.

.
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d. The owner of the waterfront parcel shall have
execlusive control over the landscaping of ﬁhe eas;ments desgcribed
undex éubparagraphs 5(a),; (b) and (¢} provided that no owner of
the waterfroni parcel shall erect, constfuct, plant or maintain
any fence, rockery, shrubbery or similar device for the purpose of
denying access to or physically enclosing any such easement herein
reserved without first obtaining the written consent of the owner
of the upland parcel.

e. The easements described in subparagraphs 5{a), (b)
and (c)} shall be perpetual and appurtenant to the upland parcel,
and shall be neither assignable hor transferalble other than in
connection with a sale and conveyance or othér transfer of owﬁership
of the portion of the upland parcel upon which the existing resi-~
dence is located, WNo owner of the upland parcel shall have any
right to in any way grant or extend any right, benefit or interest
in, on or to the easements described in subparagraphs 5(5); ()
or (¢} to any person or party other than the owner or cccupant of
the portion upon which the existing residence is located by license,
agreement or any other device or means whatsoever. )

6. Upland Benefits. The following rights and privileges

shall, on the following terms and conditions, also inure to the

benefit of the owners of the upland parcel, theilr grantees, assigns,

heirs, successors and transferees:

a. Existing Boathouse, The owners of the upland parcel
shail have the exclusive right to use the hoathouse faciltity now

located. on the waterfront parcel

w5
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-waterfront—pereei-elecbemtiowxetain—puoh-bontionse) ; provided this

right shall be contingent upon the owners of the upland parcel
sharing equally with the owners of the waterfront parcel in all
costs and expenses of necessary and reasonable maintenance, upkeep
and repair of the existing beathouse, as below provided. During
the year 1981, the existing dock and boathouse will be repaired in
accordance with design of the waterfront owner's architect at a
cost estimated to he $30,000. The owners of the upland parcel and
the waterfront parcel will share equally in the cost thereof; pro-
vided that the upland owners share of ‘such cost shall not exceed
517,500 (1/2-0f $35,000) .without the upland owner's consent,

b. Ekisting Dock. The owners of the upland parcel,

their invitees and guests, shall have a non-exclusive right to use

‘the existing dock now located on the waterfront parcel for

swimming, other water~related uses, and for ingress and egress to the
éxisting boathouse facility; provided this right shall he contingent
upoh the owners of the upland parcel sharing equally with the

owners of the waterfront parcel, in all costs and expenses of
necessary and reaschable maintenance, upkeep and repair of the
existing dock. 1In the event that the owner of the Qaterfront parxcel
or the upland parcel determines that the existing dock shall need
such maintenance, upkeep or repair, such owner shall have the option
to cause such méintenance, upkeep or repair to be performed on the
following terms and conditions: .the ownar of the parcel requiring

repair shall give written notice to the owner of the other parcel

-
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of the conditions reguiring correction and setting forth the esti~

mated cost of the correction. If within thixty days of such

notice, the two owners have not agreed to commence and complete

-the construction specified in the notice on mutually agxeeable 5%0-’

terms, then the owner of the . wabewfrens parce%afhall be entitled Gt :
glaulsnilg ASrmns

to cause said conditions to be corrected and once-half of all .

reasonable costs incuxred therefor shall immediately be due to the

owner of the parcel making such repairs from the owner of the other

parcel.* Such cost, if not pxompily paid, shali constitute a lien
upon the other parcel, which lien may Ee perfected and foreclosed
by the owner of the parcel making such repair in the same manner
as mechanics and materialmans liens may hnow, oxr as they may here-—
after, be perfected and foreclosed except {hat no prior notice

of intent to claim such lien shall be required hereundex:.

c. Use Restrictions. The rightg and privileges afforded
the owners of the upland parcel, their invitees and guests, undex
subparagraphs 5({b), 6(a) and (b) shall be strictly'constraed and
limited as follows: no such right or privilege shall be exercised

in a manner which is unreasonably offensive to the then owners of

the waterfront parcel or intrudes upon their privacy; and without
limiting the generality of the foregoing, such rights and privileges
shall not without the prior consent of the then owner of the water-
_front parcel be exercised other than between the hourxrs of 8:00 a.m.
through daylight hours, nor may any owner of the upland parcel or

any invitee or guest thereof construct, add, plant, destroy, remove,

M%%;7_
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*The owner of the upland parcel shall only be entitled
to request repailrs that adversely effect the safety
1 of the dock.
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alter or modify any structure, improvement, tree, shruh, hush,
plant or other physical part of the waterfront parcel without the
prior written consent of the then owner of the waterfront parcel.r
Provided, however, that the easements in this Agreement provided
for may be utilized for the purpose of going te and from the dock,
boathouse or moored boats at any time,

7. This Agreement shall not be placed of record until a
certificate of occupancy has been issuned for & single family resi-
dence to be constructed on the waterfront parcal; provided, however,
that upon the transfer of ownership to ‘either the waterfront ox
upland parcel the transferee agrees to execule a memorandum in
recordahle form referring to the existence of this delcaration and
its binding effect upon both the waterfroni and upland parcels.

" DATED this & 2° day of December, 1979.

SWANSON-DEAN PROFLT SHARING TRUST

By £ 4:{“”«-*‘—4’ ré‘-—-—{/

STATE OF WASHINGTON )

EER
COUNTY OF KING )
THIS IS TO CERTIFY that on this é;g&! day of December, 1979,
before me, the undersigned, a notary public in and for the state of

ashingto duly commissioned and sworn persondlly appeayred
ﬁ’fcz !gg:al_ , to me known to be the T[4 SZEJ\—-

o Swanson-DeanProflt Sharing Turst, that executed
the within ‘and and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said trust
for.. the‘usbs and purposes therein mentioned, and on oath stated that
he wa : uthorized to execute said instrument.

v
5ol

; ,.,WET&\IFS'S my hand and official seal the day and year in this
cdertlficate’first above written.
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EXHIBIT MA“

WATERFRONT PARCEL:

Lot B of Mercep Island Short Plat recorded under Recording Number

7812180972, and revised under Recording Numbep 7911309020 being
a -subdivision of: ‘ :

Tract 10, Sunnybank, according to the plat thereof recorded in
Volume 29 of Plats, Page 31, in King County, Washington; EXCEPT
the northeasterly 10 feet in width of the southwesterly 300 feet,
as measured along the northwesterly line theveof, LT

TQGETHER WITH the shorelands of the second class adjoining and
lying between the northéasterly projection of the sidelines of
said Tract. i . :

UPLAND PARCEL:

Lot A of Mercer Island Short Plat recorded under Recording Number

7812180972, and revised under Recording -Number 7911309020 heing
a subdivision of:

Tract 10, Sunnybank, according to the plat theraeof recorded in
Volume 28 of Piats, Page 31, in King County, Washington, EXCEPT
the northeasterly 10 feet in width of the southwesterly 300 feet,
as measured along the northwesterly line thereaof, :

TOGETHER WITH the shorelands of the second class adjoining and
lying between the northeasterly projection of the sidelines of
said Tract. . )
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